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PROPRIETARY LEASE

INDENTURE OF LEASE, made the 3> day of Yharch_
2006, by and between RIVIERA TOWERS CORP., a corporation
orgamzed under the laws of the State of New Jersey, having an office in
care of 6040 Boulevard East West New York NJ 07093 (herelnafter
called the Lessor); and Ziai-bag SR :
(hereinafter called the Lessee)

WHEREAS, the Lessor is the owner of the land and the building
erected thereon in West New York, New Jersey, known as and by the
street number 6040 Boulevard East (hereinafter called the building); and

WHEREAS, the Lessor has leased or proposes to lease the
apartments in the building to the several owners of its capital stock
through instruments known as proprietary leases; and

WHEREAS, the Lessee is the owner of i shares of the capital
stock of the Lessor, which have been allocated to the apartment and are
appurtenant to this lease;

NOW, THEREFORE, in consideration of the premises and of the
rents, covenants and agreements hereinafter provided and contained, the
Lessor hereby leases to the Lessee, subject to the terms and conditions
hereinafter expressed, and the Lessee hereby hires and takes from the
Lessor, all that certain space on the 9® floor of the building, known as
Aparlment 9B and herein referred to as the apartment,

TO HAVE AND TO HOLD the apartment, with its
appurtenances, unto the Lessee and the executors, administrators, legal
representatives and authorized assigns o the Lessee up e terms and
conditions herein set forth, from the 3 — day of Yai '% 6, until the
30th day of September 2053 (unless the term shall sooner expire as
hereinafter in this lease provided) at a rent or maintenance charge
(hereinafter sometimes called "rent") for each year or portion of year
during said term equal to the Lessee's proportionate share, as herein-
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after provided, of the aggregate amount of the cash requirements of
the Lessor, as hereinafter defined, for such year or portion of year,
together with additional rent as hereinafter provided.

‘‘Cash requirements’’ for each year or portion of year (whenever
used in this lease), are hereby defined and shall be deemed to be such
aggregate sum as the Board of Directors of the Lessor from time to
time, by a resolution or resolutions adopted during such year or portion
of year or the preceding year, shall determine, in its judgment, is to he
paid by all the lessees under proprietary leases then in foree (after
deducting any estimated rents or income to be received during such
year other than rents or maintenance charges under proprietary leases
and any available surplus which the Board of Directors may in its
discretion deem it for the best interests of the Lessor so to deduct) to
enable the Lessor to pay all estimated expenses and outlays of the .
Lessor to the close of such year, growing out of or connected witt the
ownership, maintenance and operation of such land and building, which
sum may include among other things, rents, taxes, assessments, water
charges, sewer rent, insurance premiums, operating expenses, legal and
accounting. fees, management fees, wages, employees’ gratuity fund,
alterations, replacements and repairs, expenses and liabilities incurred
by the Lessor under or by reason of this or other leases, interest on
mortgaee or other indebtedness, mortgage amortization payments, the
navment of any other liens or charges. the payment of any deficit re-
maining from a previous period, the creation of a reasonable contin-
gency or other reserve or surnlus fund and exvenses for other corpo-
rate nurnoses. The Board of Directors of the Lessor may, from time to
time. hv resolution or resolntions dnlv adonted up to tae close of the
vear for which such cash reanirements have heen so fixed or determined,
increase or diminish the amonnt nreviously fixed or determined for such
vear. The Board of Directors may include in the cash requirements
for anv vear anv liahilities or items of exnense which acerued or became
pavable in a previous vear. or which might have been included in the
cash reaunirements for a nrevions vear hut were not included therein,
and also anv rnms which the Board of Directors mav deem it recessary
or nrudent to provide as a reserve acainst liahilities or exnenses then
acerned or thereafter to ncerne althaneh not pavahle in that vear, ANl
or any nart of amonnts which the T.acsre mav nav herennder hut which
are used or are to be used to meet cash requirements of the Tessor for
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mortgage amortization payments, or any other mortgage principal
payments or for any other capital expenditure, may be deemed not in-
come to the Lessor but may be credited by the Lessor upon its books as
paid in surplus in the discretion of the Board of Directors of the Lessor.

The rent or maintenance charge payable by the Lessee in and for
cach year or portion of year of said term shall be a sum (within the
limits and on the conditions hereinabove provided) bearing to the
aggregate amount of such cash requirements for such year or portion
of year, determined as aforesaid, the same ratio as that which the
number of shares of stock of the Liessor, owned by the Lessee at the
time of the execution hereof as stated in the recitals of this proprietary
lease, bears to the aggregate of the shares similarly specified in all
proprietary leases in effect at the time of the fixing and determination
of such cash requirements, and such rent, together with any additional
rent accruing under this lease, shall be payable monthly in advance
or in such payments or installments as shall be required by resolution
of the Board of Directors of the Lessor and at such times as shall be
provided in such resolution.

The Board of Directors of the Lessor shall have discretionary-

power to prescribe the manner of maintaining and operating the build-
ing and to determine the cash requirements of the Lessor to be paid as
aforcsaid by the lessees under proprietary leases. Every such deter-
mination by the Board of Directors, within the bounds of this agree-

ment of lease, shall be final and conclusive as to all lessees and any-

cxpenditures made by the Lessor’s officers or managing agent under
the dircction or with the approval of the Lessor’s Board of Dircctors,
within the bounds of this agreement of lease, shall, a sagainst the

"Lessee, be deemed necessarily and properly made for such purposes.

The power and authority to determine and establish the amount of
and to require payment of the rent or maintenance charge above pro-
vided for shall be possessed only by the Board of Directors of the

Lessor elected by its stockholders and shall not pass to or be exercised
by:

(a) any receiver or truestee of the Lessor or any representa-
tive of any such receiver or trustee of the Lessor or any receiver of
the rents and profits appointed in an action or proceeding to fore-

Rent or
Maintenance
Charges
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close any mortgage that may then be a lien on the premises, except
to the extent of actnal cash requirements for operating the
building and the payment. of accrued and current rent, real estate
taxes, assessments, interest and amortization as provided in any
mortgage that may then be a lien on the premises.

(h) any Board of Directors clected by any such receiver or '
trustee or by the representative of any such receiver or trustee,
except to the extent of actual cash requirements for operating the
building and the payment of accrued and current rent, real estate
taxes, assessments, interest and amortization as provided in any
mortgage that may then be a lien on the premises.

ARTICLE I

Trr. LESSOR HEREBY COVENANTS WITH THE LESSEE, AS FOLLOWS:

Frrst: The Lessor shall keep in good repair the foundations,
sidewalks, gardens, walls, (except ceilings, floors and interior walls of
apartments), supports, beams, roofs, gutters, fences, cellars, chimneys,
laundry and storage space, entrances and street and conrt doorways,
public halls, public stairways, windows, fire escapes, elevators, pumps
and tanks, and all pipes for carryving water, gas or steam through the
buildine, and the drain pipes and electrical conduits, together with all
plumbing, heating, air conditioning and other apparatus intended for
the general service of the building, except those portions of any of the
foregoing which it is the duty of the Lessee to maintain and keep in
good repair as provided in paragraph Seventh of Article IT hereof and
subject to the provisions of paragraph Sixteenth of Article IT hereof,
it being agreed that the Lessee shall give the Lessor prompt notice of
any accident or defect known to the T.essee and requiring repairs to he
made; and all such repairs required to be made by the Lessor shall
be at the cxpense of the Lessor, unless the same shall have been
rendered necessary by the act or neglect or carelessness of the Lessee,
or anv of the family, guests, emplovees or subtenants of the Lessce,
in which case the expense it to be horne by the Lessece. The Lessor
shall repair any damage to the apartment that may be caused by the
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Lessor complying with or failing to comply with its obligations under
this paragraph.

Sgconp: The Lessor shall maintain and manage the building as
a first-class apartment building, and shall keep the elevators and the
public halls, cellars and stairways clean and properly lighted and
heated, and shall provide elevator service and the number of attendants
required, in the judgment of the Board of Directors, for the proper care
and service of the building, and shall, without extra cost to the Lessce,
provide the apartment with a proper and suflicient supply of hot and
cold water, heat, gas and electricity. The Lessor shall furnish air-
cooling to the apartment on such days and at such hours when in the
judgment of the Lessor (pursuant to policies adopted by the Board

of Directors of the Lessor) it may be required for the comfortable
occupancy of the apartment. :

The covenants by the Lessor herein contained are subject, how-
ever, to the discretionary power of the Board of Directors of the Lessor
to prescribe from time to time the manner of maintaining and operat-
ing the building and what services and attendants are proper, and
subject to the further proviso that there shall be no diminution or
abatement of rent or maintenance charge or other compensation for the
failure by the Lessor to perform any service or obligation or for inter-
ruption or curtailment of service, when such failure, interruption or

curtailment shall be due to accident or to alterations or repairs desirable

or necessary to be made, or to inability or difficulty in securing supplies
or labor, or to some other cause not gross negligence on the part of the
Lessor; and all of the covenants by the Lessor in this instrument con-

tained are also subject to the provisions of paragraph SixTeEX of
Article IT hereof.

Tamp: If the apartment shall be partly damaged by fire or other
cause, it shall be repaired as speedily as is reasonably possible, by and
at the expense of the Lessor, so as to conform substantially to the plans
and specifications under which the building was completed; and, in case
the damage shall be so extensive as to render the apartment partly or
wholly untenantable, the rent hereunder shall proportionately abate
until the apartment shall again be rendered wholly tenantable, but if
said damage shall be caused by the act or negligence of the Lessee or

Maintenance
and Services

Damage to
Building
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the agents, servants, guests or members of the family of the Lessee or
any occupant of the apartment, such rental shall abate only to the
extent of the rental value insurance, if any, collected with respect to
the apartment. In case of the total destruction of the building by
fire or otherwise, the rent shall be paid up to the time of such destruc-
tion, and thereupon this lease and all rights and obligations of the par-
ties hereunder, and the tenancy hereby created, shall wholly cease and
expire; provided, however, that if the Lessor shall elect to rebuild the
building, this lease shall, at the option of the Lessee to be exercised
within thirty days after notice of election to rebuild by the Lessor, be

reinstated as of such time as the apartment may again be ready for
occupancy.

Fourtr: The Lessor shall keep full and correct books of account
at its principal office or at such other place as the Board of Directors
may from time to time determine, and the same shall be open during
all reasonable hours to inspection by the Lessee or a representative of
the Lessee.  'Within three months after the close of each fiscal year of
the Lessor, the Lessor shall furnish to the Lessee a statement of the
amount of rental paid by the Lessee during such year and the separate
portions of such rental which have been used by the Lessor for the

payment of (a) real estate taxes and (b) interest on its mortgage or
other indebtedness.

Frerr: In every proprietary lease heretofore executed by the
Lessor there has been specified, and in every proprietary lease here-
after executed by it there will be specified, the number of shares of the
capital stock of the Lessor issued therewith, which number, in relation
to the aggregate of all numbers of shares similarly specified in all the .
proprietary leases at the time in force, shall constitute the basis for
fixing, as hereinbefore provided, the proportionate share of the aggre-
gate amount of the cash requirements of the Lessor, as hereinbefore
defined, which shall be payable as rent by the Lessec. In the event that
after the fixing of the amounts payable as rent by the lessees under
proprietary leases for any period of time, one or more additional pro-
prietary leases be made, thus increasing the aggregate number.of shares
specified in all proprietary leases, the rent to be paid under such addi-
tional lease or leases, unless and until the Board of Directors shall



otherwise fix the rent to be paid under all proprietary leases, shall be
at the same rate per share of stock specified in such additional lease
or leases as is applicable to the shares of stock specified in all other pro-
prietary leases in effect at the time of the fixing and determination of
such cash requirements and the rent payable for such period of time hy
lessees under such other proprietary leases shall not be modified or

affected by any increase in the aggregate number of shares specified in
all proprietary leases,

Sixrr: All proprietary leases of apartments in the building here-
tofore executed are, and all such leases hereafter executed shall be, in
the form of this lease (except with respect to the statement as to the
number of shares of capital stock owned by the Lessee, the date, de-
scription of the demised premises and the commencement date of the
term) unless the variation is approved by lessees owning at least two-

thirds in amount of the Lessor’s capital stock then owned by all lessees

under proprietary leases then in force. The Lessor will not make or

Changes
in Terms
and Conditions

of Proprietary -

Leases

consent to any change or alteration in the terms or conditions of any

proprietary lease which shall have been executed by the Lessor unless -

such change or alteration shall be similarly approved. Any such
approval shall be evidenced by written consent or by affirmation vote
taken at a meeting called for such purpose.

SEVENTH: A lessee of an apartment embracing a penthouse,
balcony or terrace or a portion thercof shall have and enjoy the
exclusive use of the balcony or terrace appurtenant to such apartment
subject to all the applicable provisions of this lease and to the use of

such balcony or terrace by the Lessor to enable it to fulfill its obliga-.

Penthouses,
Balconies and
Terraces

tions hereunder., The Lessor on behalf of itself or the lessees shall ‘

have the right to erect on the roof about a penthouse radio or television
aerials and antennas for its use and the use of the lessees in the
building and shall have the right of access thereto for such installations
and for the repair or replacement {hereof. It is understood and agreed
that the Lessee shall be obligated 1o keep such terrace or baleony clean
and free from ice or snow, and to provide and maintain proper drain-
age therefor. No fences, hedges, flower-boxes, awnings, partitions or
alterations shall be placed on or made to any penthouse, balcony or
terrace except with the prior written approval of the Lessor.
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Erwarr: The Lessee, upon paying the rent and performing the
covenants and complying with the conditions on the part of the Lessee
to be performed and complied with, as herein set forth, shall, at all
times during the term-hereby granted, quietly have, hold and enjoy the
apartment without any let, suit, irouble or hindrance from the Lessor.

ARTICLE 11
THE LESSEE HEREBY COVENANTS WITH THE LLESSOR, AS FOLLOWS:

First: The Lessee will pay the rent or maintenance charge to the
Lessor, or to its managing agent, upon the terms, at the times and in
the manner herein provided, without any deduction on account of any
set-off or claims which the Lessee may have against the Lesser, and if
the Lessee shall fail to pay any installment of rent within one month
from the time when the same becomes due, the Lessee shall pay interest
thereon at the rate of six per cent per annum from the date when such -

installment shall have become due to the date of the payment thereof,

and such interest shall be deemed additional rent hereunder.

In addition to the fixed rent herein reserved, the Lessee will pay to
the Lessor by way of additional rent, as and when bills are presented
therefor by the Lessor, the charges and obligations, if any, incurred by
the Lessee for telephone, linen, maid or other services (except those the
Lessor is obligated to furnish as provided in paragraph Second of
Article 1), rendered to the Lessee, his family, employces and guests by
the Lessor or by an independént contractor employed by the Lessor;
and in case of failure on the part of the Lessee to pay the same, the
Liessor, at its option may add the amount thereof to the next install-
ment of rent due and the same shall be deemed additional rent here-
under and collectible as such.

Seconp: In the event of the Lessor’s resuming possession of the
apartment, either by summary proceedings, action of ejectment or
otherwise, because of default by the Lessee in the payment of any rent
or in the payment of any part of the same, or on the expiration of the
term pursuant to a notice given as provided in Article IIT hereof upon
the happening of any event specified in sub-sections (a), (b), (¢), (d),






